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ARTICLE 900: ADMINISTRATIVE AND LEGAL PROVISIONS 

 

Section 901: Administration of the Zoning Ordinance.  

 

901.1. Authorization. 

 

In accordance with NCGS Section 160D-402, the City may appoint administrators, inspectors, 

enforcement officers, planners, technicians, and other staff to develop, administer, and enforce 

this Ordinance. The person or persons to whom these functions are assigned shall be referred to 

in this Ordinance as the Zoning Administrator. An appeal from the decision of the Zoning 

Administrator may be made to the Board of Adjustment (see Article 800) as to  

 

1. the completeness of an application,  

2. the location of a district line or boundary,  

3. the issuance or denial of a certificate of zoning compliance, or  

4. any other decision delegated to him under this Ordinance. (Amended 7/12/2021) 

 

901.2 Duties. 

 

Duties assigned to staff may include, but are not limited to, drafting and implementing plans and 

development regulations to be adopted pursuant to NCGS Chapter 160D; determining whether 

applications for development approvals are complete; receipt and processing applications for 

development approvals; providing notices of applications and hearings; making decisions and 

determinations regarding development regulation implementation; determining whether 

applications for development approvals meet applicable standards as established by law and local 

ordinance; conducting inspections; issuing or denying certificates of compliance or occupancy; 

enforcing development regulations, including issuing notices of violation, orders to correct 

violations, and recommending bringing judicial actions against actual or threatened violations; 

keeping adequate records; and any other actions that may be required in order to adequately 

enforce the laws and development regulations under the city’s jurisdiction. A development 

regulation may require that designated staff members take an oath of office. The City of 

Henderson shall have the authority to enact ordinances, procedures, and fee schedules relating to 

the administration and the enforcement of this Ordinance. The administrative and enforcement 

provisions related to building permits set forth in Article 11 of NCGS Chapter 160D shall be 

followed for those permits. (Amended 7/12/2021) 

 

901.3. Alternative Staff Arrangements. 

 

The city may enter into contracts with another city, county, or combination thereof under which 

the parties agree to create a joint staff for the enforcement of State and local laws specified in the 

agreement.  The governing boards of the contracting parties may make any necessary 

appropriations for this purchase. 

 

In lieu of joint staff, the City Council may designate staff from any other city or county to serve 

as a member of its staff with the approval of the Board of the other city or county.  A staff 

member, if designated from another city or county under this section, shall, while exercising the 
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duties of the position, be considered an agent of the city.  The City Council may request the 

governing board of the second local government to direct one or more of the second local 

government’s staff members to exercise their powers within part or all of the city’s jurisdiction, 

and they shall thereupon be empowered to do so until the city officially withdraws its request in 

the manner provided in NCGS 160D-202. 

 

The city may contract with an individual, company, council of governments, regional planning 

agency, metropolitan planning organization, or rural planning agency to designate an individual 

who is not a city or county employee to work under the supervision of the local government to 

exercise the functions authorized by this section. The city shall have the same potential liability, 

if any, for inspections conducted by an individual who is not an employee of the city as it does 

for an individual who is an employee of the city. The company or individual with whom the city 

contracts shall have errors and omissions and other insurance coverage acceptable to the city. 

(Amended 7/12/2021) 

 

901.4. Financial Support. 

 

The city may appropriate for the support of the staff for any funds that it deems necessary.  It 

shall have the power to fix reasonable fees for support, administration, and implementation of 

programs authorized by this Ordinance and all such fees shall be used for no other purposes.  

When an inspection, for which the permit holder has paid a fee to the city, is performed by a 

marketplace pool Code-enforcement official upon request of the Insurance Commissioner under 

NCGS 143-151.12(9)a, the city shall promptly return to the permit holder the fee collected by 

the city for such inspection. This applies to the following inspections: plumbing, electrical 

systems, general building restrictions and regulations, heating and air-conditioning, and the 

general construction of buildings. (Amended 7/12/2021) 

 

Section 902: Certificate of Zoning Compliance Required.  

 

902.1. Change of Use.  

 

No occupied or vacant land, and no existing or new structure shall hereafter be changed in its use 

in whole or in part until a certificate of zoning compliance shall have been issued by the Zoning 

Administrator or a Special Use Permit issued by the Board of Adjustment which finds that the 

proposed use will be in compliance with the requirements of this Ordinance.  

 

902.2. New Development.  

 

No building or structure shall be constructed, erected, repaired, altered, added to, moved onto a 

lot, in whole or in part, until a certificate of zoning compliance shall have been issued by the 

Zoning Administrator or a Special Use Permit issued by the Board of Adjustment which finds 

that the proposed use will be in compliance with the requirements of this Ordinance.  
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902.3. Building Permit.  

 

No building permit for the extension, erection or alteration of any building shall be issued before 

an application has been made and a certificate of zoning compliance or a special use permit has 

been issued permitting the use of the property or the development as required in subsections 

902.1 and 902.2 above.  

 

902.4. Certificate of Occupancy.  

 

No building or any portion thereof shall be occupied unless a certificate of occupancy has been 

issued. A certificate of occupancy shall not be issued unless a certificate of zoning compliance or 

special use permit has been issued permitting the use of the property or the development as 

required in subsections 902.1 and 902.2 above.  

 

Section 903: Application for Certificate of Zoning Compliance.  

 

903.1. Application.  

 

Consistent with the provisions of this subsection, the application for a certificate of zoning 

compliance shall be on such form and contain such information as the Zoning Administrator 

shall determine is necessary to determine if the proposed use or structure will comply with the 

provisions of this Ordinance.  

 

903.2. Site Plan and Other Plan Requirements  

 

Except as provided in this subsection, all developments shall submit a site plan and appropriate 

plan(s) that will display the intended use which an applicant submits for zoning compliance. Site 

plans and other plans / drawings shall show the location and dimension, both proposed and 

existing of the following: structures (including the number of dwelling units), property lines, 

setback lines, street or road right-of-way, areas in the floodplain or floodway, parking spaces, 

points of ingress and egress, utility facilities, recreation space and facilities, storm drainage 

facilities, easements for such facilities, topographic information, soil erosion measures, 

screening, plantings, landscaping, layout or floor plan of building, elevations and any other site 

aspects required by Zoning Administrator to determine if the design standards and other aspects 

of this Ordinance will be met. All plans and drawings shall be produced in a professional manner 

to scale that clearly illustrates intended design and requested use. (Amended 7/9/2018) 

 

903.3. Complete Application.  

 

When an application is received, the Zoning Administrator will review the application against 

the requirements of the Ordinance and determine if it is complete. A complete application 

includes specifics to the project, scaled plans and drawings as stated in section 903.2 and 

documentation of payment (application fee). In addition, for Special Use Permits, a brief 

narrative explaining the specifics of the project is required. The Zoning Administrator will notify 

the applicant if it is determined that the application is incomplete and specifies any additional 

information that is required. Completed applications will be processed as quickly as possible 
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considering the scope of the development and the difficulty in determining whether the 

Ordinance provisions will be met. If the applicant fails to complete this requirement and section 

903, the Zoning Administrator or Director has the right to deny the application; and in the event 

a Special Use Permit applicant fails to complete the requirements, the request to appear before 

the Board of Adjustment is deferred until proper documentation is submitted. (Amended 

7/9/2018) 

  

903.4. Copies.  

 

Unless otherwise required by the Zoning Administrator, all applications and site plans shall be 

filed in duplicate.  

 

903.5. Location of District Lines. 

 

The Zoning Administrator shall determine the location of any zoning district boundary line in the 

event that the location of such a line is in dispute. Such a determination shall be made consistent 

with Article 200 of this Ordinance which addresses presumptions concerning the location of such 

district lines.   

 

903.6. Application Required Upon Change of Structure Ownership or Primary Occupant 

or Business Operator.  

 

A Certificate of Zoning Compliance shall be required whenever there is a change in the 

ownership, primary occupant, or business operator of any structure; provided however, that no 

site plan or additional Special Use Permit shall be required when the prior approved use has not 

been materially changed and the property has not been vacant within the last 180 days prior to 

said application. (Amended 1/13/2014) 

 

903.7. Applications and Certificates Shall Be in the Same Legal Entity Name.  

 

All Certificates of Zoning Compliance shall be in the same name as the Business Privilege 

Licenses (issued pursuant to Section 3.2 of the City Code) by the City of Henderson, the Fire 

Inspections and any Alcohol Permits issued by the proper governmental authorities. (Amended 

1/13/2014) 

 

Section 904: Special Use Permits 

 

904.1. Application. 

 

Application for a Special Use Permit shall be on such form as specified by the Zoning 

Administrator. The application shall address all information required by the certificate of zoning 

compliance plus such additional matters as may be necessary to determine whether the proposed 

development or change of use complies with additional standards for granting a special use 

permit. All petitions shall be accompanied by a fee as set out below and which shall be sufficient 

to defray the administrative costs incurred in processing the application, notifying adjacent 

property owners, and publishing notices of public hearing as required herein.  
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904.2. Site Plan.  

 

A site plan which meets the requirements of 903.2 above shall be filed with the application. The 

site plan shall incorporate such additional matters as may be necessary or desirable to make the 

use(s) more harmonious with adjacent or nearby uses, and to comply with other requirements for 

a special use permit.  

 

904.3. Complete Application.  

 

When an application is received, the Zoning Administrator will review the application against 

the requirements of the Ordinance and determine if it is complete. The Zoning Administrator will 

notify the applicant if he determines that the application is incomplete and specify any additional 

information that will be required. Completed applications that are filed with the Zoning 

Administrator at least ten days prior to the next Board of Adjustment meeting will be scheduled 

for public hearing at that meeting, unless the Board of Adjustment has already agreed to consider 

two or more other matters on that date, in which case it may be scheduled for the meeting 

immediately following that one. Nothing shall preclude the applicant and Zoning Administrator 

from arranging for matter to be heard at a different time, providing the Chairman of the Board 

consents.  

 

904.4. Copies.  

 

Unless otherwise required by the Zoning Administrator, all applications and site plans shall be 

filed in duplicate.  

 

904.5. Notice.  

 

The Zoning Administrator shall place a notice of the proposed hearing on the property at least 

five (5) days prior to the public hearing. A notice of said public hearing shall be given at least ten 

(10) days but not more than twenty-five (25) days prior to said public hearing in a newspaper of 

general circulation in the City of Henderson. In determining the number of days during which the 

notice has run, the day of publication is not to be included, but the day of the hearing shall be 

included. (Amended 7/12/2021) 

 

Section 905: Amendments to the Zoning Ordinance and Zoning Map.  

 

The City Council may, on their own motion, on request of the Administration, on 

recommendation of the Planning Board or Board of Adjustment, or upon petition, after public 

notice and hearing, amend, supplement, change, modify or repeal the regulations or maps herein 

or subsequently established, subject to the rules and procedures established by law and set out 

herein: 

 

905.1. Process for Adoption of Development Regulations (Amended 7/12/2021) 
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Hearing with Published Notice: Before adopting, amending, or repealing any ordinance or 

development regulation authorized by NCGS Chapter 160D, the City Council shall hold a 

legislative hearing. A notice of the hearing shall be given once a week for two successive 

calendar weeks in a newspaper having general circulation in the area. The notice shall be 

published the first time not less than 10 days nor more than 25 days before the date scheduled for 

the hearing. In computing such period, the day of publication is not to be included but the day of 

the hearing shall be included. 

 

A development regulation adopted pursuant to NCGS Chapter 160D shall be adopted by 

ordinance. 

 

No amendment to zoning regulations or a zoning map that down-zones property shall be initiated 

nor shall it be enforceable without the written consent of all property owners whose property is 

the subject of the down-zoning amendment, unless the down-zoning amendment is initiated by 

the City. 

 

905.2. Notice of Hearing on Proposed Zoning Map Amendments 

 

(a) Mailed Notice. This Ordinance provides for the manner in which zoning regulations and 

the boundaries of zoning districts are determined, established, and enforced, and from 

time to time may be amended, or changed, in accordance with the requirements of this 

Part. The owners of affected parcels of land and the owners of all parcels of land abutting 

that parcel of land shall be mailed a notice of the hearing on a proposed zoning map 

amendment by first-class mail at the last addressed listed for such owners on the county 

tax abstracts. For the purpose of this section, properties are “abutting” even if separated 

by a street, railroad, or other transportation corridor. This notice must be deposited in the 

mail at least 10 but not more than 25 days prior to the date of the hearing. If the zoning 

map amendment is being proposed in conjunction with an expansion of the City’s ETJ, a 

single hearing on the zoning map amendment and the boundary amendment may be held. 

In this instance, the initial notice of the zoning map amendment hearing may be 

combined with the boundary hearing notice and the combined hearing notice mailed at 

least 30 days prior to the hearing. 

 

(b) Optional Notice for Large Scale Zoning Amendments. The first-class mail notice 

required under subsection (1) of this section shall not be required if the zoning map 

amendment proposes to change the zoning designation of more than 50 properties, owned 

by at least 50 different property owners, and the City elects to use the expanded published 

notice provided for in this subsection. In this instance, the City may elect to make the 

mailed notice provided for in subsection (1) of this section or, as an alternative, elect to 

publish notice of the hearing as required by Section 905.1, provided that each 

advertisement shall not be less than on-half of a newspaper page in size. The 

advertisement shall only be effective for property owners who reside in the area of 

general circulation of the newspaper that publishes the notice. Property owners who 

reside outside of the newspaper circulation area, according to the address listed on the 

most recent property tax listing for the affected property, shall be notified according to 

the provisions of subsection (1) of this section. 
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(c) Posted Notice. When a zoning map amendment is proposed, the City shall prominently 

post a notice of the hearing on the site proposed for the amendment or on an adjacent 

public street or highway right-of-way. The notice shall be posted within the same time 

period specified for mailed notices of the hearing. When multiple parcels are included 

within a proposed zoning map amendment, a posting on each individual parcel is not 

required but the City shall post sufficient notices to provide reasonable notice to 

interested persons. 

 

(d) Actual Notice. Except for City-initiated zoning map amendment, when an application is 

filed to request a zoning map amendment and that application is not made by the 

landowner or authorized agent, the applicant shall certify to the City that the owner of the 

parcel of land as shown on the county tax listing has received actual notice of the 

proposed amendment and a copy of the notice of the hearing. Actual notice shall be 

provided in any manner permitted under NCGS 1A-1, Rule 4(j). If notice cannot with due 

diligence be achieved by personal delivery, certified mail, or by a designated delivery 

authorized pursuant to 26 U.S.C. § 7502(f)(2), notice may be given by publication 

consistent with NCGS 1A-1, Rule 4(j1). The person or persons required to provide notice 

shall certify to the City that actual notice has been provided, and such certificate shall be 

deemed conclusive in the absence of fraud. 

 

905.3. Citizen Comments 

 

Subject to the limitations of this Ordinance, zoning regulations may from time to time be 

amended, supplemented, changed, modified, or repealed. If any resident or property owner in the 

City submits a written statement regarding a proposed amendment, modification, or repeal to a 

zoning regulation, including a text or map amendment, to the City Clerk at least two business 

days prior to the proposed vote on such change, the City Clerk shall deliver such written 

statement to the City Council. If the proposed change is the subject of a quasi-judicial proceeding 

under NCGS Chapter 160D-705 or any other statute, the City Clerk shall provide only the names 

and addresses of the individuals providing written comment, and the provision of such names 

and addresses to all members of the Board shall not disqualify any member of the Board from 

voting. 

 

905.4. Planning Board Review and Comment 

 

(a) Zoning Amendments. Subsequent to initial adoption of a zoning regulation, all proposed 

amendments to the zoning regulations or zoning map shall be submitted to the Planning 

Board for review and comment. If no written report is received from the Planning Board 

within 30 days of referral of the amendment to that Board, the City Council may act on 

the amendment without the Planning Board report. The City Council is not bound by the 

recommendations, if any, of the Planning Board. 

 

(b) Review of Other Ordinances and Actions. Any development regulations other than a 

zoning regulation that is proposed to be adopted pursuant to NCGS Chapter 160D may be 

referred to the Planning Board for review and comment. Any development regulation 
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other than a zoning regulation may provide that future proposed amendments of that 

ordinance be submitted to the Planning Board for review and comment. Any other action 

proposed to be taken pursuant to NCGS Chapter 160D may be referred to the Planning 

Board for review and comment. 

 

(c) Plan Consistency. When conducting a review of proposed zoning text or map 

amendments pursuant to this section, the Planning Board shall advise and comment on 

whether the proposed action is consistent with any comprehensive plan that has been 

adopted and any other officially adopted plan that is applicable. The Planning Board shall 

provide a written recommendation to the City Council that addresses plan consistency 

and other matters as deemed appropriate by the Planning Board, but a comment by the 

Planning Board that a proposed amendment is inconsistent with the comprehensive plan 

shall not preclude consideration or approval of the proposed amendment by the City 

Council. If a zoning map amendment qualifies as a “large-scale rezoning” under NCGS 

160D-602(b), the Planning Board statement describing plan consistency may address the 

overall rezoning and describe how the analysis and policies in the relevant adopted plans 

were considered in the recommendations made. 

 

(d) Separate Board Required. Notwithstanding the authority to assign duties of the Planning 

Board to the City Council as provided by this Ordinance, the review and comment 

required by this section shall not be assigned to the City Council and must be performed 

by a separate board. 

 

905.5. City Council Statement. 

 

(a) Plan Consistency. When adopting or rejecting any zoning text or map amendment, the 

City Council shall approve a brief statement describing whether its action is consistent or 

inconsistent with an adopted comprehensive plan. The requirement for a plan consistency 

statement may also be met by a clear indication in the minutes of the City Council that at 

the time of action on the amendment the Board was aware of and considered the Planning 

Board’s recommendations and any relevant portions of an adopted comprehensive plan. 

If a zoning map amendment is adopted and the action was deemed inconsistent with the 

adopted plan, the zoning amendment shall have the effect of also amending any future 

land use map in the approved plan, and no additional application or fee for a plan 

amendment shall be required. A plan amendment and a zoning amendment may be 

considered concurrently. The plan consistency amendment is not subject to judicial 

review. If a zoning map amendment qualifies as a “large scale rezoning” under Section 

905.2(b), the City Council statement describing plan consistency may address the overall 

rezoning and describe how the analysis and policies in the relevant adopted plans were 

considered in the action taken. 

 

(b) Additional Reasonableness Statement for Rezonings. When adopting or rejecting any 

petition for a zoning map amendment, a statement analyzing the reasonableness of the 

proposed rezoning shall be approved by the City Council. This statement of 

reasonableness may consider, among other factors, (i) the size, physical condition, and 

other attributes of the area proposed to be rezoned, (ii) the benefits and detriments to the 
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landowners, the neighbors, and the surrounding community, (iii) the relationship between 

the current actual and permissible development on the tract and adjoining areas and the 

development that would be permissible under the proposed amendment, (iv) why the 

action taken is in the public interest; and (v) any changed conditions warranting the 

amendment. If a zoning map amendment qualifies as a “large-scale rezoning” under 

Section 905.2(b), the City Council statement on reasonableness may address the overall 

rezoning. 

 

(c) Single Statement Permissible. The statement of reasonableness and the plan consistency 

statement required by this section may be approved as a single statement. 

 

Section 906: Validity. 

 

Any permit issued pursuant to this ordinance, including any Certificate of Zoning Compliance, 

Special Use Permit or Variance, shall expire automatically following the date of its issuance. For 

purposes of this section, a permit is deemed issued when the City Zoning Administrator signs the 

permit.  

 

If the Certificate of Zoning Compliance, Special Use Permit of Variance expires, the original 

applicant may request a one-time, one year extension of the special use permit. The request shall 

be submitted in writing to the City Zoning Administrator within thirty (30) days following the 

expiration of the initial permit and shall provide an explanation as to why an extension is needed 

and should be granted. Any restrictions or requirements made on the original special use permit 

will apply throughout the period of the extension. (Amended 9/25/2017). 

 

Furthermore, if at any time more than one year after the issuance of any such permit, work in 

furtherance of the permit is discontinued for a period of one year, then said permit shall 

immediately expire. 

 

Time spent in litigating a matter directly related to the issuance of said permit shall not be 

counted in determining any time period set above. 

 

For purposes of this section, a permit is issued by a board when the board votes to approve the 

permit and by the Administrator when the Administrator signs the permit. 

 

Section 907: Fees. 

 

Reasonable fees sufficient to cover the costs of administration, inspection, publication of notice, 

and similar matters may be charged to applicants for all development permit approvals, zoning 

amendments, street closings, variances, appeals, and other administrative relief. An application is 

not complete unless and until the fee is paid. Provided, however, that the City will waive all 

permit fees for code compliant handicap ramps constructed at the residence of low income or 

disabled persons by a nonprofit organization receiving no significant profit for said construction. 

Nonprofit organizations (as used herein) are defined to be a nonprofit for federal income tax 

purposes who presents such a certificate of nonprofit organization to the Zoning Administrator.  
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The amount of fees charged shall be set forth in the city’s budget or as established by resolution 

of the City Council filed in the Office of the City Clerk. (Amended 4/24/2014, 7/12/2021) 

 

Section 908: Interpretation. 

 

908.1. Conflict with Other Laws and Agreements 

 

In interpreting and applying the provisions of this ordinance such provisions shall be held to the 

minimum requirement for the promotion of the public safety, health, convenience, prosperity, 

and general welfare. It is not intended by this ordinance to interfere with or abrogate or annul any 

easements, covenants, or other agreements between parties. 

 

When the requirements of this Ordinance, made under the authority of NCGS 160D, require a 

greater width or size of yards or courts, or require a lower height of a building or fewer number 

of stories, or require a greater percentage of a lot to be left unoccupied, or impose other higher 

standards than are required in any other statute or local ordinance or regulation, the regulations 

made under authority of NCGS 160D shall govern. When the provisions of any other statute or 

local ordinance or regulation require a greater width or size of yards or courts, or require a lower 

height of a building or a fewer number of stories, or require a greater percentage of a lot to be 

left unoccupied, or impose other higher standards than are required by the regulations made 

under authority of NCGS 160D, the provisions of that statute or local ordinance or regulation 

shall govern. (Amended 7/12/2021) 

 

908.2. Severability. 

 

Should any article, section, subsection, paragraph, sentence, clause, phrase or district boundary 

of this Zoning Ordinance or the Zoning Map which is a part of this Ordinance herein or hereafter 

adopted be decided by a court of competent jurisdiction to be unconstitutional or invalid, such 

decision shall not affect the validity of these regulations and the Zoning Map, as a whole or any 

part thereof other than the part so decided to unconstitutional or invalid. The City Council hereby 

declares that it would have adopted this ordinance and Zoning Map, irrespective of the fact that 

any one or more articles, sections, subsection, paragraphs, sentences, clauses, phrases or district 

boundaries be declared unconstitutional or invalid. (Amended 7/12/2021) 

 

Section 909: Enforcement. (Amended 7/12/2021) 

 

909.1 Notices of Violation. 

 

When the Zoning Administrator determines work or activity has been undertaken in violation of 

the Zoning Ordinance or other local development regulations or any State law delegated to the 

City for enforcement purposes in lieu of the State or in violation of the terms of a development 

approval, a written notice of violation may be issued. The notice of violation shall be delivered to 

the holder of the development approval and to the landowner of the property involved, if the 

landowner is not the holder of the development approval, by personal delivery, electronic 

delivery, or first-class mail and may be provided by similar means to the occupant of the 

property or the person undertaking the work or activity. The notice of violation shall be posted 
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on the property. The Zoning Administrator shall certify to the City that the notice was provided, 

and the certificate shall be deemed conclusive in the absence of fraud. Except as provided by 

NCGS 160D-1123 or GS 160D-1206 or otherwise provided by law, a notice of violation may be 

appealed to the Board of Adjustment pursuant to Section 802.2, Appeals. 

 

909.2 Stop Work Orders. 

 

Whenever any work or activity subject to regulation pursuant to this Ordinance or other 

applicable local development regulation or any State law delegated to the City for enforcement 

purposes in lieu of the State is undertaken in substantial violation of any State or local law, or in 

a manner that endangers life or property, staff may order the specific part of the work or activity 

that is in violation or presents such a hazard to be immediately stopped. The order shall be in 

writing, directed to the person doing the work or activity, and shall state the specific work or 

activity to be stopped, the reasons therefor, and the conditions under which the work or activity 

may be resumed. A copy of the order shall be delivered to the holder of the development 

approval and to the owner of the property involved (if that person is not the holder of the 

development approval) by personal delivery, electronic delivery, or first-class mail. The person 

or persons delivering the stop work order shall certify to the City that the order was delivered, 

and that certificate shall be deemed conclusive in the absence of fraud. Except as provided by 

NCGS 160D-1112 and 160D-1208, a stop work order may be appealed pursuant to Section 

802.2. No further work or activity shall take place in violation of a stop work order pending a 

ruling on the appeal. Violation of a stop work order shall constitute a Class 1 misdemeanor. 

 

909.3 Remedies. 

 

Any development regulation adopted pursuant to NC General Statutes Chapter 160D may be 

enforced by any remedy provided in NCGS 160A-175. If a building or structure is erected, 

constructed, reconstructed, altered, repaired, converted, or maintained, or any building, structure, 

or land is used or developed in violation of this Ordinance or of any development regulation or 

other regulation made under authority of NCGS Chapter 160D, the City, in addition to other 

remedies, may institute any appropriate action or proceedings to prevent the unlawful erection, 

construction, reconstruction, alteration, repair, conversion, maintenance, use, or development; to 

restrain, correct, or abate the violation; to prevent any illegal act, conduct, business, or use in or 

about the premises. 

 

When a development regulation adopted pursuant to authority conferred by NCGS Chapter 160D 

is to be applied or enforced in any area outside the planning and development regulation 

jurisdiction of the City, the City and the property owner shall certify that the application or 

enforcement of the City Zoning Ordinance is not under coercion or otherwise based on 

representation by the City that the City’s development approval would be withheld without the 

application or enforcement of the City Zoning Ordinance outside the jurisdiction of the City. The 

certification may be evidenced by a signed statement of the parties on any development 

approval. 

 

In case any building, structure, site, area, or object designated as a historic landmark or located 

within a historic district designated by the City of Henderson is about to be demolished whether 
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as the result of deliberate neglect or otherwise, materially altered, remodeled, removed, or 

destroyed, except in compliance with the Zoning Ordinance, the City or other party aggrieved by 

such action may institute any appropriate action or proceedings to prevent such unlawful 

demolition, destruction, material alteration, remodeling, or removal, to restrain, correct, or abate 

such violation, or to prevent any illegal act or conduct with respect to such building, structure, 

site, area, or object. Such remedies shall be in addition to any others authorized by this 

Ordinance for violation of this Ordinance. 

 

Section 910: Effective Date. 

 

This ordinance, including the Zoning Map, shall take effect from and after the date of its 

adoption by the City Council. 

 

Section 911: Rights and Liabilities under Prior Ordinance. 

 

This ordinance in part carries forward by enactment some of the provisions of the Zoning 

Ordinance of the City of Henderson adopted on August 23, 1948, as subsequently amended. It is 

not the intention of the City Council, by this Ordinance to repeal the entire prior Ordinance as 

amended, but rather to re-enact and continue in force without interruption certain existing 

provisions, so that all rights and liabilities which have accrued there under shall be preserved and 

may be enforced. The enactment of this Ordinance shall not affect any action, suit, or proceeding 

instituted or pending at this time under the Zoning Ordinance of 1948, as amended. All 

provisions of the Zoning Ordinance of the City of Henderson enacted in 1948, as amended, and 

which are not re-enacted herein, are hereby repealed. 

 

Section 912: Conflict of Interest. (Amended 7/12/2021) 

 

912.1. Governing Board. 

 

A City of Henderson City Council member shall not vote on any legislative decision regarding a 

development regulation adopted pursuant to NCGS 160D where the outcome of the matter being 

considered is reasonably likely to have a direct, substantial, and readily identifiable financial 

impact on the member. A City Council member shall not vote on any zoning amendment if the 

landowner of the property subject to a rezoning petition or the applicant for a text amendment is 

a person with whom the member has a close familial, business, or other associational 

relationship. 

 

912.2. Appointed Boards. 

 

Members of appointed boards shall not vote on any advisory or legislative decision regarding a 

development regulation adopted pursuant to NCGS 160D where the outcome of the matter being 

considered is reasonably likely to have a direct, substantial, and readily identifiable financial 

impact on the member. An appointed board member shall not vote on any zoning amendment if 

the landowner of the property subject to a rezoning petition or the applicant for a text amendment 

is a person with whom the member has a close familial, business, or other associational 

relationship. 
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912.3. Administrative Staff. 

 

No staff member shall make a final decision on an administrative decision required by this 

Ordinance if the outcome of that decision would have a direct, substantial, and readily 

identifiable financial impact on the staff member or if the applicant or other person subject to 

that decision is a person with whom the staff member has a close familial, business, or other 

associational relationship. If a staff member has a conflict of interest under this section, the 

decision shall be assigned to the supervisor of the staff person or such other staff person as may 

be designated by this Ordinance. 

 

No staff member shall be financially interested or employed by a business that is financially 

interested in a development subject to regulation under this Ordinance unless the staff member is 

the owner of the land or building involved. No staff member or other individual or an employee 

of a company contracting with the city to provide staff support shall engage in any work that is 

inconsistent with his or her duties or with the interest of the city, as determined by the city. 

 

912.4. Quasi-Judicial Decisions. 

 

A member of any board exercising quasi-judicial functions pursuant to this Ordinance shall not 

participate in or vote on any quasi-judicial matter in a manner that would violate affected 

persons’ constitutional rights to an impartial decision maker. Impermissible violations of due 

process include, but are not limited to, a member having a fixed opinion prior to hearing the 

matter that is not susceptible to change, undisclosed ex parte communications, a close familial, 

business, or other associational relationship with an affected person, or a financial interest in the 

outcome of the matter. 

 

912.5. Resolution of Objection. 

 

If an objection is raised to a board member’s participation at or prior to the hearing or vote on 

that matter, and that member does not recuse himself or herself, the remaining members of the 

board shall by majority vote rule on the objection. 

 

912.6. Familial Relationship 

 

For purposes of this section, a close familial relationship means a spouse, parent, child, brother, 

sister, grandparent, or grandchild. The term includes the step, half, and in-law relationships. 
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